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program designed to improve the em-
ployability of individuals who partici-
pate in this activity. This activity 
must be supervised on an ongoing basis 
no less frequently than once each day 
in which the individual is scheduled to 
participate. 

(n)(1) Work-eligible individual means 
an adult (or minor child head-of-house-
hold) receiving assistance under TANF 
or a separate State program or a non- 
recipient parent living with a child re-
ceiving such assistance unless the par-
ent is: 

(i) A minor parent and not the head- 
of-household; 

(ii) A non-citizen who is ineligible to 
receive assistance due to his or her im-
migration status; or 

(iii) At State option on a case-by- 
case basis, a recipient of Supplemental 
Security Income (SSI) benefits or Aid 
to the Aged, Blind or Disabled in the 
Territories. 

(2) The term also excludes: 

(i) A parent providing care for a dis-
abled family member living in the 
home, provided that there is medical 
documentation to support the need for 
the parent to remain in the home to 
care for the disabled family member; 

(ii) At State option on a case-by-case 
basis, a parent who is a recipient of So-
cial Security Disability Insurance 
(SSDI) benefits; and 

(iii) An individual in a family receiv-
ing MOE-funded assistance under an 
approved Tribal TANF program, unless 
the State includes the Tribal family in 
calculating work participation rates, 
as permitted under § 261.25. 

[73 FR 6821, Feb. 5, 2008] 

Subpart A—What Are the Provi-
sions Addressing Individual 
Responsibility? 

§ 261.10 What work requirements must 
an individual meet? 

(a)(1) A parent or caretaker receiving 
assistance must engage in work activi-
ties when the State has determined 
that the individual is ready to engage 
in work or when he or she has received 
assistance for a total of 24 months, 
whichever is earlier, consistent with 
section 407(e)(2) of the Act. 

(2) The State must define what it 
means to engage in work for this re-
quirement; its definition may include 
participation in work activities in ac-
cordance with section 407 of the Act. 

(b) If a parent or caretaker has re-
ceived assistance for two months, he or 
she must participate in community 
service employment, consistent with 
section 407(e)(2) of the Act, unless the 
State has exempted the individual 
from work requirements or he or she is 
already engaged in work activities as 
described at § 261.30. The State will de-
termine the minimum hours per week 
and the tasks the individual must per-
form as part of the community service 
employment. 

§ 261.11 Which recipients must have an 
assessment under TANF? 

(a) The State must make an initial 
assessment of the skills, prior work ex-
perience, and employability of each re-
cipient who is at least age 18 or who 
has not completed high school (or 
equivalent) and is not attending sec-
ondary school. 

(b) The State may make any required 
assessments within 30 days (90 days, at 
State option) of the date an individual 
becomes eligible for assistance. 

§ 261.12 What is an individual respon-
sibility plan? 

An individual responsibility plan is a 
plan developed at State option, in con-
sultation with the individual, on the 
basis of the assessment made under 
§ 261.11. The plan: 

(a) Should set an employment goal 
and a plan for moving immediately 
into private-sector employment; 

(b) Should describe the obligations of 
the individual. These could include 
going to school, maintaining certain 
grades, keeping school-aged children in 
school, immunizing children, going to 
classes, or doing other things that will 
help the individual become or remain 
employed in the private sector; 

(c) Should be designed to move the 
individual into whatever private-sector 
employment he or she is capable of 
handling as quickly as possible and to 
increase over time the responsibility 
and the amount of work the individual 
handles; 
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(d) Should describe the services the 
State will provide the individual to en-
able the individual to obtain and keep 
private sector employment, including 
job counseling services; and 

(e) May require the individual to un-
dergo appropriate substance abuse 
treatment. 

§ 261.13 May an individual be penal-
ized for not following an individual 
responsibility plan? 

Yes. If an individual fails without 
good cause to comply with an indi-
vidual responsibility plan that he or 
she has signed, the State may reduce 
the amount of assistance otherwise 
payable to the family, by whatever 
amount it considers appropriate. This 
penalty is in addition to any other pen-
alties under the State’s TANF pro-
gram. 

§ 261.14 What is the penalty if an indi-
vidual refuses to engage in work? 

(a) If an individual refuses to engage 
in work required under section 407 of 
the Act, the State must reduce or ter-
minate the amount of assistance pay-
able to the family, subject to any good 
cause or other exceptions the State 
may establish. Such a reduction is gov-
erned by the provisions of § 261.16. 

(b)(1) The State must, at a minimum, 
reduce the amount of assistance other-
wise payable to the family pro rata 
with respect to any period during the 
month in which the individual refuses 
to work. 

(2) The State may impose a greater 
reduction, including terminating as-
sistance. 

(c) A State that fails to impose pen-
alties on individuals in accordance 
with the provisions of section 407(e) of 
the Act may be subject to the State 
penalty specified at § 261.54. 

§ 261.15 Can a family be penalized if a 
parent refuses to work because he 
or she cannot find child care? 

(a) No, the State may not reduce or 
terminate assistance based on an indi-
vidual’s refusal to engage in required 
work if the individual is a single custo-
dial parent caring for a child under age 
six who has a demonstrated inability 
to obtain needed child care, as speci-
fied at § 261.56. 

(b) A State that fails to comply with 
the penalty exception at section 
407(e)(2) of the Act and the require-
ments at § 261.56 may be subject to the 
State penalty specified at § 261.57. 

§ 261.16 Does the imposition of a pen-
alty affect an individual’s work re-
quirement? 

A penalty imposed by a State against 
the family of an individual by reason of 
the failure of the individual to comply 
with a requirement under TANF shall 
not be construed to be a reduction in 
any wage paid to the individual. 

Subpart B—What Are the Provi-
sions Addressing State Ac-
countability? 

SOURCE: 73 FR 6822, Feb. 5, 2008, unless oth-
erwise noted. 

§ 261.20 How will we hold a State ac-
countable for achieving the work 
objectives of TANF? 

(a) Each State must meet two sepa-
rate work participation rates in FY 
2006 and thereafter, one—the two-par-
ent rate based on how well it succeeds 
in helping work-eligible individuals in 
two-parent families find work activi-
ties described at § 261.30, the other—the 
overall rate based on how well it suc-
ceeds in finding those activities for 
work-eligible individuals in all the 
families that it serves. 

(b) Each State must submit data, as 
specified at § 265.3 of this chapter, that 
allows us to measure its success in re-
quiring work-eligible individuals to 
participate in work activities. 

(c) If the data show that a State met 
both participation rates in a fiscal 
year, then the percentage of historic 
State expenditures that it must expend 
under TANF, pursuant to § 263.1 of this 
chapter, decreases from 80 percent to 75 
percent for that fiscal year. This is also 
known as the State’s TANF ‘‘mainte-
nance-of-effort’’ (MOE) requirement. 

(d) If the data show that a State did 
not meet a minimum work participa-
tion rate for a fiscal year, a State 
could be subject to a financial penalty. 

(e) Before we impose a penalty, a 
State will have the opportunity to 
claim reasonable cause or enter into a 
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